
Human interconnectedness is nearly as complex 
as the ecosystem through which the river flows 

on its journey to the sea.

Rev. William Skystad, America Mag.



Water is the primary 
medium through which 
climate change will affect 
livelihoods, shape 
economics and alter the 
natural environment.  
How water is managed 
largely determines the 
effectiveness of adaption 
to climate change. 

Michael van der Valk, CPWC



 Perhaps there is no greater right than the right of a 
drop of water to come back to the watersheds and 
the water systems that nourish all life and maintain 
the integrity of the Commons.                                         

owc p. 24



THE COMMONS

Being members of the human family, 
assumes that what belongs to one 

belongs to all 
owc, p. 2   



The answer to the world‟s water crisis rests on twin 
foundations:

 Conservation

 AND

 Water justice

NO global corporation, that must be competitive to 
survive, can operate on these two principles.

owc p.10



 Enclosure or the removal of the peasant‟s right to 
farm, graze and hunt on land owned by nobility 
started in1740 with the Industrial Revolution and 
the need for a steady supply of raw materials for 
industry.

 The second “enclosure of the Commons” happened 
when the economic globalization and market 
fundamentalism became the model of the 
development for the world.  Transnational 
corporations gained access to mineral, timber and 
water resources in even the most remote parts of 
the earth for the first time.

owc, p. 3



When capitalism started, 
nature was abundant and 
capital was scarce, so 
protections for capital were 
created. However, we (in 
the global North at least) 
are “awash in capital and 
literarily running out of 
nature”. 

Growth has cannibalized the Commons, taking goods 
from the Commons and selling them back to us as 
commodities.

owc, p. 4



The right to use but not abuse from 
English Common Law was not 
followed by the ranchers, farmers 
and miners of the American West. 

They chose instead the doctrine of 
„prior appropriation‟: “He who is 
first in time is first in right.”  This 
established absolute right to 
property, including the right to sell 
and trade water.

This system provided essential ingredients for an 
efficient market wherein property rights were well-
defined, enforced and transferable. ww, p. 22 & 24



The global economic order asserts:

Water is a private good to be extracted

No limits should be placed on the use of water

Water markets can be freely traded

The global commons asserts:
Water is a public trust, shared by all
Community management regulates the use 

of water

OR

owc, p. 3



Private values of exclusion, possession, 
monopoly and personal corporate gain.

Values of inclusion, collective 
ownership and community assets.

owc, p.3     



“Water is fundamental 
for life and health.  
The human right to 
water is indispensable 
for leading a healthy 
life in human dignity.  
It is a pre-requisite to 
the realization of all 
other human rights.”

UN  Committee on Economic, Cultural 
and Social Rights, Nov. 2002

EBCEDM p. 19



 Water has traditionally been treated as natural right 
– a right arising out of human nature, historic 
conditions, basic needs or notions of justice.  
Water rights as natural rights do not originate with 
the state, they evolve out of given ecological 
context of human existence.

 As natural rights, water rights are usufructuary
rights: water can be used but not owned.  People 
have a right to life and the resources that sustain 
it, such as water.  The necessity of water to life is 
why, under customary laws, the right to water has 
been accepted as a natural, social fact.

ww, p. 21       



“Earth Democracy”:
A system that puts 
people and nature 
above commerce 
and profit, emerging 
out of a desire to 
sustain life for 
future generations.

owc p. 23

The solution to an ecological crisis is ecological; 
the solution for injustice is democracy.

ww, p. 15



1. Receiving water freely, we owe it to nature to use 
this gift in accordance with our sustenance needs, 
to keep it clean and in adequate quantity.

2. Water, the source of life for all species and 
ecosystems, has rights.

3. Water connects all beings and all part of the 
planet through the water cycle.

4. Nature gives water to us free of cost, buying and 
selling it for profit violates our inherent right to 
nature‟s gift.



5. Water is limited and exhaustible if used non-
sustainably.

6. Everyone has a duty to conserve water and 
use water sustainably.

7. Water is a Common. It cannot be bound and 
has no boundaries.

8. No one has a right to overuse, abuse, waste 
or pollute water systems.

9. Water is intrinsically different from other 
resources and products and cannot be 
treated as a commodity.

ww, p.35-36



 No one owns water; rather it 
belongs to the earth and all species 
alike.

 Our relationship to water redefines 
and recognizes its essential and 
sacred place in nature. It  asserts 
that all systems be judged against 
their impart on the world‟s water 
resources.

 Water at every level must be 
protected by law and conservation. 
Each generation must ensure that 
the abundance and quality of water 
will not diminish.  



 Protect water and  its rights to 
flow freely in nature, living within 
and adapting to the ecological 
constraints of a watershed.

 Local citizens and communities 
are the frontline “keepers” of the 
rivers, lakes, and groundwater 
supplies upon which they depend 
for life. Management models of 
indigenous populations and rural 
communities must be enhanced.

 Water is a sovereign good and cannot be taken from another 
country or community by force or by using economic dominance.    

 Adopt a model of justice, not charity. If developed countries are 
serious about clean water for all, they would deeply cut the 
global South debt, increase foreign aid, fund public instead of 
private water services, and invest in the protection of water 
sources.



 Water is a public Commons to be 
delivered as a public service by 
government at a fair and accessible 
price.

 Codified in law the rights of water in 
the nation-state constitutions and a 
UN Covenant. The World needs to 
agree that water is not a “need” but a 
“right”.

 Expand the public trust doctrine to 
recognize the inherent rights of the 
environment, other species and water 
itself outside of their usefulness to 
humans.

owc, pp 21-30



1.  Water, the source of life for all species and ecosystems,  has 
rights.

2.  No one owns water, it belongs to the earth and all species.

3. Water‟s rights to flow freely in nature must be protected, 
with humans living within and adapting to the ecological 
constraints of a watershed.

4.  Water has its own value and intrinsic right to exist outside of 
its usefulness to humans.

5.  Water is a Common. It cannot be bound and has no 
boundaries.
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